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Good News! US Corporations Won’t Have to Pay for
Nuclear Disasters in India

By Jim Naureckas
Global Research, February 01, 2015
Fairness and Accuracy in Reporting

Region: Asia, USA
Theme: Environment

“US, India Move Forward on Nuclear Energy Deal” read the headline at the top of USA
Today‘s front page (1/26/15). Moving forward–that sounds good, doesn’t it? The subhead
was “Obama makes progress on the 1st  day of  his  3-day visit”–making progress also
generally being seen as a good thing.

Online,  the headline was “Obama, India’s  Modi  Cite Nuclear  Investment Breakthrough”
(1/25/15). And who doesn’t like a “breakthrough”?

The article itself had the same positive spin, beginning with its lead:

President Obama and Indian Prime Minister Narendra Modi said Sunday they
reached  “a  breakthrough  understanding”  in  freeing  up  US  investment  in
nuclear energy development in India, as Obama began a three-day visit to
India.

Not only is it a “breakthrough understanding,” it’s also going to be “freeing up” investment.
In these word choices, USA Today is saying it wants you to know that this is good news.

But what is the news? Here’s how the paper’s Mandakini Gahlot summarizes the agreement:

Picking  up  from a  stalled  2008 civil  nuclear  agreement  between the  two
countries,  the  deal  would  allow  US  firms  to  invest  in  energy  in  India.  It  also
resolves a dispute over US insistence on tracking fissile material it supplies to
the country and over Indian liability provisions that have discouraged US firms
from capitalizing on the agreement.

Fukushima: the kind of thing Obama thinks US corporations shouldn’t have to pay for.

“Indian  liability  provisions”–what  does  that  mean?  The  only  further  explanationUSA
Today gives is a paraphrase of the White House view that the agreement “resolves the US
concerns on both tracking and liability.” In other words, it doesn’t explain much.

You  get  a  much  fuller  picture  from  a  story  in  the  Mumbai-based  newspaper  Indian
Express (1/26/15), which explains that the problem is with Indian law:

India’s Civil Liability for Nuclear Damage Act, 2010, has a simple purpose: to
make sure that victims of a nuclear accident can get quick compensation,
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without having to prove the plant operator was negligent, and irrespective of
who was at fault…. Section 17b of CLiNDA says the plant operators…can claim
compensation from their  equipment suppliers if  the accident resulted as a
result of “equipment or material with patent or latent defects.” And Section 46
makes both suppliers and operators liable to be sued by accident victims.

This is in conflict with the international rules that the US nuclear industry has arranged for
itself when marketing its products abroad:

In  the  US,  the  law  allows  victims  to  file  damages  claims  against  operators,
suppliers and designers. However, when US firms started selling abroad, they
pushed for the concept of legal channeling, which left only operators liable.

These corporations–who have the political backing of the US government–have succeeded in
getting international conventions to agree that “no one other than operators can be held
responsible” in the event of a nuclear catastrophe. The suppliers want assurances that
these international conventions, and not Indian law, will be applied in the wake of such an
event.

The “breakthrough” between Obama and Modi seems to be an agreement that the law will
be  “tweaked”  to  let  US  corporations  off  the  hook  in  case  of  a  devastating  accident.  For
example, suppliers of nuclear equipment could be redefined as “contractors” and therefore
not be liable under Indian law.

Of course, if USA Today explained that Obama had gotten the Indian prime minister to find a
loophole that would allow US corporations to avoid having to compensate victims of nuclear
disasters that they contributed to, that would be harder to present  as a “good news!” story.
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